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Discussion Item

Recodification of Chapter 4, Businesses.

Background

The recodification of Chapter 4 is part of the City’s ongoing recodification of the
entire City Code. The proposal includes removal of outdated provisions and
provisions now covered by county law, as well as revisions to the City’s laws
governing newsracks, peddlers, transient merchants, canvassers, and solicitors, and
the use of the sidewalk by business located in the City.

Policy

The revisions to Article 2, Newsracks, are intended to ensure that newsracks in the
City are well maintained, do not contribute to litter, and do not impede pedestrian or
vehicular traffic, while protecting the First Amendment rights of publishers.

The revisions to Article 3, Peddlers and Transient Merchants, are intended to bring
the Code in line with recent Supreme Court decisions regarding First Amendment
and Commerce Clause limitations on the regulation of door-to-door salespersons,
solicitors, and canvassers, while affording City residents the greatest possible
protection from criminal activity. The changes include the following: eliminating
the permit requirement for canvassers who do not solicit donations or sell
merchandise or memberships, or otherwise seek money from residents; expediting
the permit/license application process; increasing the application and permit and
license fees to recover a larger portion of the administrative costs associated with
such items; authorizing residents to post their property to prohibit solicitors and
making violation of the posting a municipal infraction; and limiting solicitation
activity to the hours between 8:00 a.m. and sunset.

The revisions to Article 4, Use of Sidewalk for Business, include allowing street
level restaurants and stores selling food and beverages to obtain a permit to provide
sidewalk seating and service in front of their building and allowing non-street level
retail stores to obtain a permit to display and sell merchandise on the sidewalk in
front of their building with the consent of the street level tenant in their building.

Fiscal Impact

Attachments

Proposed Chapter 4.

Recommendation

Review and discuss proposal and receive comments from interested persons.

Special
Consideration




In light of the significant changes to the table of contents, the proposed table of contents is
language is set forth below, and the existing table of contents is set forth beginning on page 20.
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CHAPTER 4. BUSINESSES

Due to the extensive revision of Articles 1 and 2, the proposed language for those Articles is set
forth below, and the existing language is set forth beginning on page 23.

ARTICLE 1. GENERAL PROVISIONS.

§4-100. Authority of City Manager to adopt regulations.

The City Manager may adopt regulations to implement this chapter in accordance with

the provisions of Chapter 2, Article 3, Administrative Regulations.



§ 4-101. Designation of Enforcement Officials.

The City Manager shall designate city employees to enforce the provisions of this

Chapter.

ARTICLE 2. NEWSRACKS.

§4-200. Purpose and Intent.

The Council finds and declares that:

(@)

The uncontrolled placement of newsracks in public rights of way presents an
inconvenience and danger to the safety and welfare of persons using such rights
of way, including pedestrians, persons entering and leaving vehicles and
buildings, and persons performing essential utility, traffic control and emergency
services.

Newsracks so located as to cause an inconvenience or danger to persons using
public rights of way, and unsightly newsracks located therein, constitute public
nuisances.

The general welfare requires that the aesthetic appearance of public rights of way
in the city, including the appearance of newsracks, be improved.

Newsracks that cause paper to litter public rights of way and private property
constitute a public nuisance.

The provisions and prohibitions hereinafter contained and enacted are in
pursuance of and for the purpose of securing and promoting the public safety
and general welfare of persons in the city in their use of public rights of way.

§4-201. Definitions

Whenever the following words and phrases are used in this division, they shall have the
meaning ascribed to them in this section:

(@)

(b)

"Distributor" means the person responsible for placing and maintaining a
newsrack in a public right of way.

"Newsrack" means any self-service or coin-operated box, container, storage unit,
or other dispenser installed, used or maintained for the display, sale or
distribution of publications.

"Tree line" means the area between the sidewalk and the curb of a street, and
where there is no sidewalk, that area between the edge of the paved street and
the edge of a public right of way.
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"Public right of way" means any place of any nature which is dedicated to use by
the public for pedestrian and vehicular travel, and includes, but is not limited to,
a street, sidewalk, curb, gutter, crossing, intersection, tree line, highway, alley,
lane, mall, court, way, avenue, boulevard, road, viaduct, subway, tunnel, bridge,
thoroughfare, park, square, and any other similar public way.

"Street" means that part of a public right of way that is designated and used
primarily for vehicular travel.

§4-202. Prohibition

No person shall knowingly place, install, use or maintain any newsrack that rests in
whole or in part upon, in, or on any portion of a public right of way or which projects onto, into,
or over any part of a public right of way except in compliance with the provisions of this

division.

§4-203. Standards for Newsracks

Any newsrack that rests in whole or in part upon, in, or on any portion of a public right
of way or which projects onto, into, or over any part of a public right of way shall comply with
the standards set forth in this section:

(@)

(b)

No newsrack shall exceed forty-eight (48) inches in height, thirty (30) inches in
width, or twenty-four (24) inches in thickness.

No advertising signs or material, other than those dealing with the name of the
publication contained within the newsrack, shall be displayed on the outside of
any newsrack.

Each coin-operated newsrack shall be equipped with a coin-return mechanism to
permit a person using the machine to secure an immediate refund in the event
the person is unable to receive the publication. The coin-return mechanisms shall
be maintained in good working order.

Each newsrack shall have stenciled or otherwise permanently affixed to it in a
readily visible place so as to be seen by anyone using the newsrack a notice
setting forth the name and address of the distributor and the telephone number
of a working telephone service to call to report a malfunction, or to secure a
refund in the event of a malfunction of the coin-return mechanism, or to give the
notice provided for in this division.

Each newsrack shall be maintained in a neat and clean condition and in good
repair at all times. Specifically, but without limiting the generality of the
foregoing, each newsrack shall be serviced and maintained so that:

(1) it is reasonably free of dirt and grease;

(2) it is reasonably free of chipped, faded, peeling and cracked paint in the
visible painted areas thereof;
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(f)

3 it is free of rust and corrosion in the visible unpainted metal areas thereof;

4 the clear plastic or glass parts thereof, if any, through which the
P g P y g
publications therein are viewed are unbroken and reasonably free of
cracks, dents, blemishes and discoloration;

) the paper or cardboard parts or inserts thereof are free of tears, peeling or
fading; and
(6) the structural parts thereof are not broken or misshapen.

Each newsrack shall have affixed to it a mechanism that will prevent
publications from blowing or falling out of the newsrack.

§4-204. Location of Newsracks

Any newsrack which rests in whole or in part upon, in, or on any portion of a public
right of way or which projects onto, into, or over any part of a public right of way shall be
located in accordance with the provisions of this section:

(@)
(b)

No newsrack shall be located in whole or in part in any street.

Newsracks shall be located only near the curb (or, if there be no curb, the edge of
the street) or the wall of a building. Newsracks located near the curb shall be
located no less than six (6) inches nor more than twenty-four(24) inches from the
non-street edge of the curb and shall not open toward the street. Newsracks
located adjacent to a building shall be located parallel to and not more than six
(6) inches from the wall thereof. No newsrack shall be located directly in front of
any display window of any building abutting a sidewalk or tree line except near
the curb.

No newsrack shall be chained, bolted, or otherwise attached to any fixture or tree
located in the public right of way, except to other newsracks.

Newsracks may be placed next to each other, provided that no group of
newsracks shall extend for a distance of more than ten (10) feet along a curb, and
a clear paved space of not less than six (6) feet shall separate each group of
newsracks.

No newsrack shall be placed, installed, used or maintained:

(1) Within three (3) feet of any marked crosswalk.

(2) Within five (3) feet of any fire hydrant or other emergency facility.

3) Within three (3) feet of any driveway.

4) Within five (5) feet of any sign marking a designated bus stop.
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@) Within three (3) feet of the outer end of any bus shelter.

(6) At any location whereby the clear space for the passageway of
pedestrians is reduced to less than four (4) feet.

(7) Within three (3) feet of or on any public area improved with lawn,
flowers, shrubs, trees or other landscaping.

8) Within five (5) feet of a curb designating a handicapped parking space or
within three (3) feet of a curb painted red, yellow or white.

on removal of any newsrack, the distributor shall promptly eliminate an
f Up 1 of any k, the distrib hall p ptly elimi y
potential hazards to the public, such as bolts, brackets or holes.

§4-205. Enforcement

Upon a determination by the City Manager that a newsrack has been installed, used,
maintained or removed in violation of any of the provisions of this division, he/she shall cause
a violation notice to be issued to the distributor to correct the offending condition. The violation
notice shall be delivered to the distributor or shall be mailed to the distributor by certified mail,
return receipt requested, at the address shown on the notice required by Section 4-203(d). The
violation notice shall specifically describe the violation and the action necessary to correct it. If
the distributor fails to correct properly the offending condition within thirty (30) days after
receipt of the violation notice, the City Manager shall cause the offending newsrack to be
summarily removed and processed as unclaimed property under applicable provisions of law.
If the offending newsrack is not properly identified as to the distributor under Section 4-203(d),
the newsrack shall be removed immediately and processed as unclaimed property under
applicable provisions of law. The foregoing provisions are not exclusive, and are in addition to
any other penalty or remedy provided by law.

§4-206. Public Nuisance

Any newsrack, or any publication offered for sale or distribution, in violation of this
division shall constitute a public nuisance, and may be abated in accordance with applicable
provisions of law.

§4-207. Abandonment

In the event a newsrack remains empty of its publication or contains an outdated edition
of its publication for a period of thirty (30) continuous days, the same shall be deemed
abandoned, and may be summarily removed in accordance with Section 4-205 for newsracks in
violation of the provisions of this Article.

Article 3, Peddlers and Transient Merchants, and Article 4, Use of Sidewalks for Business
(formerly Article 8, Sidewalk Sales) are set forth below, with additions indicated by underlining
and deletions indicated by strikeott.

ARTICLE 3. PEDDLERS AND TRANSIENT MERCHANTS
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DIVISION 1. GENERAL.
Sec. 4134-310. Definitions.
As used in this Article:

(a) Canvasser-shatt-feltrde means any person, whether or not a resident of the city, who
goes from house to house, from place to place or from street to street soliciting or taking or
attempting to take orders for sale of goods, food, wares or merchandise, including magazines,
books, periodicals or personal property of any nature whatever for future delivery, or for
service to be performed in the future, whether or not the person has, carries or exposes for sale a
sample of the subject of the order, or whether or not he/she collects advance payments of these
orders. FhetermshallCanvasser also inettrdemeans any person who, for himself or for another
person, firm or corporation, hires, leases, uses or occupies any building, motor vehicle, trailer,
structure, tent, hotel room, lodging house, apartment, shop or other place within the city for the
primary purpose of exhibiting samples and taking orders for future delivery.

(b) Permit/license holder means an individual holding a permit or a person holding license
issued under this Article.

(c) Junk or secondhand dealer-shat-inchtde means any person, firm or corporation, whether
or not a resident or establishment within the city, who engages in the business of buying or
selling or solicits for the purposes of buying, selling or obtaining any used material or thing
customarily considered as a household item.

(d) _Nonprofit organization means any organization that is qualified as tax exempt by the
Internal Revenue Service.

(ce) Peddler shatHnehtdemeans any person, whether or not a resident of the city, who
goes from house to house, from place to place or from street to street offering or exposing
goods, food, wares or merchandise for sale or making sales and delivering articles to
purchasers.

(f) Solicitor means any individual person desiring to solicit money or property or
financial assistance of any kind or desiring to sell or distribute any item of literature or
merchandise for which a fee is charged or solicited from persons other than members of such
organization upon the streets, in office or business buildings, by house to house canvass or in
public places for a nonprofit organization.

(dg) Transient merchant-shat-inehtde- means any person, -firm- or corporation, whether or
not a resident of the city, who engages in a temporary business of selling and delivering goods,
food, wares andor merchandise within the city; and who, in furtherance of this purpose, hires,
leases, uses or occupies any building, structure, motor vehicle, trailer, tent, hotel room, lodging
house, apartment, shop, street, alley or other place within the city for the exhibition and sale
of goods, wares andor merchandise, either privately or at public auction.

Sec. 4144-311. Exemptions.
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(a) The provisions of this Article shall not apply to any of the following:

(1) Any person who is upon the premises at the request or invitation of the
owners or occupants thereof.

(2) Wholesalers who sell personalpropertygoods to dealers in such artietesgoods.
3) Persons who take orders solely for the delivery of newspapers.
y Yy pap
4) Acts of merchants or their employees in delivering goods:
ploy g8
(A)  Intheregular course of business; or

(B) To regular customers on established routes.

(65) Any solicitor who is a city resident and who is net-apaid-soticitor-and-is:

{A)—Ssoliciting on behalf of andattherizedby-a nonprofit

organization; or

B} Not candidate for public office and is not involved in the
promotion or sale of commercial goods or property-eenducted on
behalf of a for-profit business enterprise.

(76) Any activity in a city park or public building when the activities at such
places are under a permit issued by or to the Department of Recreation.

(7) Any activity authorized by the City under any provision of the Code or City

regulation.

(8) Any person who is not soliciting money, property, or financial assistance of
any kind or attempting to sell or distribute any item of literature or merchandise for which a fee

is charged

(b) Nothing in this Article shall be held to prohibit any sale required by statute or by
order of any court, nor to prevent any person from conducting a bona fide auction sale
pursuant to law.

(c) Nothing in this Article shall be held to regulate the distribution of political
campaign literature or solicitation of funds for political campaigns, as related to elections.
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DIVISION 2. SOLICITOR’S PERMIT.

4-320. Required.

All solicitors must obtain a solicitor’s permit from the City Clerk and shall be exempt
from the provisions of Sections 4174-330, 4-184-331,4-27 and 4-284-361.

Sec. 4-164-321. Application.

(a) Applicants for a solicitor's permit shall file with the City Clerk, on forms provided by
the City Clerk, a signed application giving the following information:

(1) Name, local and permanent address, local and permanent telephone
numbers, age, date of birth, race, weight, height, color of hair and eyes and other distinguishing
physical characteristics of the applicant, if any.

(2) Name and purpose of the cause for which the permit is sought.

(3) Names and addresses of the officers-and-directors-of-the-organization, if any.

(4) Period during which solicitation is to be carried on.

{6y FwoA statement as to whether or not the applicant has been convicted of any
crime, misdemeanor or violation of any municipal ordinance, other than traffic violations, the
nature of the offense and the punishment or penalty imposed therefor.

(b) Applicants shall submit two (2) prints of a recent photograph of the applicant,

approximately two by two (2 x 2) inches, showing the head and shoulders of the applicant in a
clear and distinguishing manner.
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DIVISION 3. LICENSE.
Sec. 4174-330. Required.

No peddler, -canvasser, transient merchant, or junk or secondhand dealer shall engage
in such business within the city without first obtaining a license in compliance with the
provisions of this Article.

Sec. 4-184-331. Application.

(a) Applicants for a license under this Article shall file with the City Clerk a sworn
application, in writing, on a form to be furnished by the City Clerk, which shall give the
following information:

(al) Name, local and permanent address, local and permanent telephone
numbers, age, date of birth, race, weight, height, color of hair and eyes and other
distinguishing physical characteristics of the applicant, if any.

of transient merchants, the local address from which proposed sales will be made.

(e3) A brief description of the nature of the business and goods to be sold.

(d4) If employed, the name and address -oftheemployertogetherwith

—teof the employer.

(5) The length of time for which the right to do business is desired.

(f6) The source and supply of the goods or property proposed to be sold or
orders taken for the sale thereof, where goods or products are located at the time the application
is filed, and the proposed method of delivery.

(g7) If a vehicle is to be used in connection with selieitingthe proposed activity, a
description of the same, together with the license tag number.

(#8) The name of at least two (2) permanent residents of Montgomery County

and/orPrince-George's-County; who will certify as to the applicant's good character and

business responsibility, or, in lieu of the names of references, other available evidence of the
good character and business responsibility of the applicant as will enable an investigator to
properly evaluate such character and business responsibility.

(j9) A statement as to whether or not the applicant has been convicted of any
crime, misdemeanor or violation of any municipal ordinance, other than traffic violations, the
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nature of the offense and the punishment or penalty imposed therefor.
(k10) The last cities or villages, not exceeding three (3), where the applicant
carried on business immediately preceding the date of application and the addresses from

which the business was conducted therein.

(b) Applicants shall submit the following documents with their application:

(1) Two (2) prints of a recent photograph of the applicant, approximately two by
two (2 x 2) inches, showing the head and shoulders of the applicant in a clear and
distinguishing manner.

(2) Copies of any county permits necessary for the applicant to conduct the
proposed activity.

(3) If employed, credentials from the applicant’s emplover establishing the
employment relationship.
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DIVISION 4. PERMIT/LICENSE REQUIREMENTS.
Sec. 4194-340. Background check.

AExcept as provided in Section 4-350(g), all permit and license applicants must obtain
and submit a personal Criminal Justice Information System (CJIS) criminal background check
report to the City Clerk as a supplement to the permit or license application. No application will
be considered complete or filed until a CJIS criminal background check report is submitted by
the applicant._The report must have been issued within no earlier than sixty days before the
application is submitted to the Clerk.

Sec. 4-204-341. Fees; duration, and expiration; renewal.

(a) A nonrefundable processing fee of fivetwenty-five dollars ($25) will be charged to
each applicant at- the time an application for a permit or license is filed with the City Clerk.

(eb) Every applicant for a license under this Article shall pay a license fee of twenty-
fivethree hundred dollars ($300) a year or one hundred seventy-five dollars {$25)-a-yearor
fifteenrdotars ($175)- for a half year. The annual fee shall be assessed for one (1) year from the
date of issuance, the half-year fee for six (6) months from the date of issuance.

(dc) Permits will be issued for a period effective for six (6) months from the date of
issuance.

(ed) All permits and licenses issued under this Article shall expire at 12:00 midnight
either six (6) months or one (1) year from the date of issuance, as applicable.

(fe) -FExcept as provided in Section 4-350(g), the same application procedures and

requirements apply at the time an applicant seeks renewal of a permit {Seettons4-1t5-and-4-16y
or license{Sections4-t7and-4-185}.

Sec. 4-214-342. Identification badge.

ersonreither-pern ' rth ypermit/license holder
shall prommently dlsplay an 1dent1f1cat10n bad,q,e issued bV the c1tV on hls / her person at all
times while engaged in s : S oe y

—tbjA-solicitor'sactivity that requires a license or permit.

(b) A permit/license holder's identification badge shall remain the property of the city
and shall be surrendered to the city upon expiration, suspension or revocation.

(c) The identification badge shall show the following:

(1) Name and address of the setieitorpermit/license holder and the entity he/she
is representing, if any:;
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(2) Dates of issuance and expiration of the permit or licenses;

(3) One (1) of the photographs submitted by the selieitor-permit/license holder;

and

(4) WA statement as to whether or not any commission, fee, wages or
emoluments are to be expended or received in connection with the soteitationpermit/license
holder’s activity within the city.

DIVISION 5. PERMIT/LICENSE PROVISIONS AND PROCEDURES.

Sec. 4-224-350. ConditionsforisstanceApproval or disapproval of applications.

(a) Upon receipt by the City Clerk of a complete application for a permit or license, itthe
Clerk immediately shall bereferredrefer the application to the Chief Police Officer or designee,
who -shall -immediately review the application and background check report and institute an
investigation of the background check report as he/she deems appropriate;in-his/hersote

discretion;of the-applicant's-application for the protection of the public safety.

(b) The review of the applicant's application and background check report, and any
investigation of his/her application, shall give due weight to any conviction for any crimes
against person or property=:

—fd, conviction for trafficking in controlled dangerous substances, or judgements based

upon fraud, deceit, or misrepresentation.

(c) The city may refuse to issue a_permit or license upon a finding that the applicant has
provided inaccurate information on his/her application or withheld or falsified any information
required to be submitted in order to obtain a permit or license.

—te.

(d) If, as a result of the application, background check report, and investigation, the
applicant’s character or business responsibility is found to be unsatisfactory, the Chief Police
Officer shall endorse on such application his/her disapproval and his/her reasons for the same,
and return said application to the City Clerk, who shall notify the applicant that the application
is disapproved and that no license or permit will be issued.

(e) If, as a result of the application, background check report and investigation, the
applicant’s character and business responsibility are found to be satisfactory, the Chief Police
Officer shall endorse on the application his or her approval and return said application to the
City Clerk, who shall, upon payment of the prescribed license fee when applicable, deliver to
the applicant a permit or license.
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(f) The Chief Police Officer or designee shall endorse the apphcatlon in the manner
prescrlbed in Sectlon 4—224 350(ee) w1th1r1 areasonabte-amo s a ed-by-the

applicant has filed the apphcatlon mcludm,q background check report required by Section 4-
340, with the City Clerk-and-after-the.

(g) An applicant who has submitted a criminal background check hasbeensubmitted
purstant-to-Seetion4-19-

Sec4-23-Approval,isstrancereport to the City Clerk in connection with a successful

application for a license or permit within two vears of the submission of his/her application
shall not be required to submit a criminal background check report with his/her application.

Sec. 4-351. Issuance, content and transferability.

(ba) The permit or license shall contain:

(1) The signature of the City Clerk.

(2) The name and address of the individual applicant or organization,
accompanied by a listing of each applicant covered by the permit or license.

(3) The class of permit or license issued.

(4) The purpose and cause of the permit or kind of goods to be sold.
(5) The amount of fees paid.

(6) The date of issuance.

(7) The expiration date.

(8) The license plate number and other identifying description of any vehicle
used in the licensed business, if applicable.

(eb) Each-erganizatierror individual previdedfor-in-Seetton4-15solicitor must secure a

permit, and each peddler, canvasser, transient merchant, or junk or secondhand dealer and

thelr bona flde employee( ) must secure a personal license. -A-permitissuedtoanorganization

(dc) No license shall be used at any time by any person other than the one to whom it is
addressedissued.
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(ed) The Clerk shall keep a permanent record of all permits and licenses issued.
Sec. 4-244-352. Denial.
If an application for a permit or license under this Article is disapproved, the City Clerk

shall promptly notify the applicant, in writing, to that effect._The denial of a license or permit is
subject to review by the City Manager as provided in Section 4-354.

Sec. 4-254-353. Revocation or suspension.

(a) Permits and licenses issued under this Article may be revoked by the City
AdministratorClerk for any of the following grounds:

(1) Fraud, misrepresentation or incorrect statement contained in the application.
(2) Fraud, misrepresentation or incorrect statement made in the course of
carrying on his/her business as solicitor, peddler, canvasser, transient merchant or junk or

secondhand dealer.

(3) Any-viotationViolation of thisAttieteany City, county, state, or federal law._

(4) Conviction of any crime or misdemeanor.

(5) Conducting the business of solicitor, peddler, canvasser, transient merchant,
junk or secondhand dealer, as the case may be, in an unlawful manner or in a #ke-manner as to
constitute a breach of the peace or a menace to the health, safety or general welfare of the
public.

(b) Permits and licenses issued under this Article may be suspended during the period a

permit or license holder is under investigation feltowing-his/her-arrest-for any erimeaction

identified in paragraph (a) of this section.

(c) If a permit or license under this Article is revoked or suspended, the City Clerk shall

promptly notify the applicant-in-writingto-thateffeet:

permit/license holder in writing.

(d) If a permit or license is suspended for any reason that proves to be unfounded, the
permit or license may be extended for a period of time equal to the period of suspension.

(dte) No person whose permit or license has been revoked ersuspended-under the
provisions of this section shall make further application for a permit or license within six (6)
months thereafter.

Sec. 4-264-354. Appeal of denial, revocation or suspension; procedure.

The procedure for the handling of appeals, under this Article, shall be governed as
follows:

(a) Any person aggrieved by the action of the City Clerk inthe-dentatofdenying,
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revoking, or suspending a permit or-efa license shall have the right to appeal to the City
Administrator Manager.

(b) The appeal shall be made by filing with the City Clerk a written statement setting
forth fully the grounds for the appeal within fourteen (14) days after receipt of notice of the
action.

(c) The City Administrator Manager shall consider the appeal and provide a final
written respense_decision to the applicant within fourteen (14) days after receipt of the appeal.

DIVISION 6. REGBEATHONSRESTRICTIONS AND REQUIREMENTS - CONDUCT.

Sec. 4-274-360. Exhibition of license; sign; records.

(a) Every ticenseelicenseholder is required to exhibit his/her license certificate at the
request of any citizen.

(b) Each junk or secondhand dealer shall, in some manner, display a sign showing the
firm name, type of business and location address in letters at least two (2) inches in height and
plainly legible on each side of any vehicle used.

(c) Each junk or secondhand dealer transacting business within the city shall maintain
all records of such and shall exhibit them upon demand to any police officer or to the City
Administrator Manager.

Sec. 4-284-361. Vehicle maintenance; identification displayed; refuse containers.

(a) Any vehicle and everything pertaining thereto used by a licensed vendor shall at all
times be maintained in a clean and orderly condition. No portion of the contents shall be
thrown, spilled or deposited upon the street or other public place.

(b) Every vehicle shall have the name of the vendor, the location where the vehicle is
stored, when not in use, and the Takoma Park license number painted or applied on the vehicle
or displayed on a detachable, professional quality sign of either magnetic or other durable and
weather proof material, such as metal or plastic, in letters at least two (2) inches in height and
plainly legible, affixed on each side of the vehicle on the front doors.

(c) Vendors selling from stands or vehicles shall attach to their stand or vehicle the

appropriate refuse receptacle(s) as required by the nature of the operation-and-preseribed-by-the
CityAdministrater-or-designee. The contents of each receptacle shall be removed daily by the

person in charge of the stand or vehicle to which it is attached.

Sec. 4294-362. Use of streets and sidewalks.

No permit holder or licensee shall have an exclusive right to any location in the public
streets_or sidewalks, be permitted to stop and conduct operation within 50 feet of their vehicle
or stand for more than 15 minutes within a single block during a 24-hour period or be permitted
to operate in a congested area where the operation might impede or inconvenience the public
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use of the streets_or sidewalks. For the purpose of this Article, the judgment of a police officer,
exercised in good faith, shall be deemed conclusive as to whether or not an area is so congested
as to impede or inconvenience the public.

Sec. 4-3663. Hours of operation.

Permit holders and licensees shall only canvass, solicit or conduct business during
daytighthotrs;, noeatrlierthanbetween 9:00 a.m.; and sunset each day, except that licensed
vendors selling from stands or vehicles at stationary locations on private property may conduct
business until 9:00 p.m._In this Section, "sunset" means the time established by the U.S. Naval
Observatory for Washington, D.C., and vicinity. These hours of operation shall not apply to
solicitations wheren the person solicited has agreed by previously arranged appointment for a
time other than the prescribed hours.

Sec. 4-364. Exclusion by residents.

Any resident of the City who wishes to exclude solicitors peddlers, canvassers, transient
merchants, or junk or secondhand dealers from premises occupied by him/her may place upon
or near the usual entrance to such premises a printed sign bearing the following notice:
“peddlers and solicitors prohibited”. Such sign shall be at least 4 inches long and 6 inches wide
and the printing thereon shall be clear and legible. No solicitor, peddler, canvasser, transient
merchant, or junk or secondhand dealer shall enter in or upon any premises, or attempt to enter
in or upon any premises, where such sign is maintained. No person other than the person
occupving such premises shall remove, injure or deface such sign.

Sec. 4-3165. Enforcement.

(a) Any violation of this Article is a Class C offense.

(b) The Police Department shall require any person seen peddiing solicitingor

eanvassing;conducting any activity for which a permit or license is required under this Article
who is not known by the officer to be duly permitted or licensed, to produce his/her permit or
license or identification badge. The Department shall enforce the provisions of this Article
against any person found to be violating the same.

Sec. 4-3266. Records of licenses and convictions.

The Chief Police Officer or designee shall report to the City Clerk all eenvietionstor
violations of this Article. The City Clerk shall maintain a record of each permit and license
issued and record the reports of violations therewith.

ARTICLE 84. USE OF SIDEWALK-SAEESS FOR BUSINESS.

Sec. 4-784-400. Displays and sale of merchandise; restaurant service.

(a) Any person who owns or operates a street-level retail business in the city shall be
permitted to sell, attempt to sell or display for sale any goods, wares or merchandise which
isthat are a regular part of the inventory of such retail business_on the sidewalk directly in front
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of such business, and any person who owns or operates a retail business selling food and
beverages shall be permitted to provide restaurant seating and service on the sidewalk directly
in front of such business, provided that:

(1) Such sidewalk display and sale of merchandise or restaurant seating and
service does not block or impede pedestrian passage or ingress and egress to and from any
building, and does not cause the area to become so congested as to create a safety hazard or
impede or inconvenience the public.

(A)  There shall be a presumption that pedestrian passage is being
blocked or impeded if there is less than a five foot clearance for
pedestrian passage on the sidewalk from the edge of the curb to
the beginning of the sidewalk display and-sate-of merchandiseor

restaurant service area.

(B) The burden of showing that the sidewalk display or restaurant
seating and sale-of- merchandiseservice area does not block or
impede pedestrian passage or ingress and egress to and from any
building and does not cause the area to become congested shall be
on the person who owns or operates the retait-business.

(2) The sidewalk display and-sate-of-merehandiseor restaurant service occurs at a
time when the-retail business is open for business.

(3) All fixtures used for sidewalk displays and satesrestaurant seating of
merchatidiser service are: removable and no such fixtures remain on the sidewalk when the
retatt-business is closed.

(b) All sidewalk displays and sales-of-merchandiserestaurant seating and service shall be
at the sole risk of theretail business, and the city shall not be responsible for any injuries to
persons or damage to property whichthat result from such sidewalk displays and-sates-of
merchandise:

—fcor service.

(c) Any person who owns or operates a non-street-level retail business in the City, with
the permission of the owner or operator of a street-level business that occupies the same
building, shall be permitted to sell, attempt to sell or display for sale any goods, wares or
merchandise that are a regular part of the inventory of the non-street-level retail business on the
sidewalk directly in front of the street-level business. Any such sale or display shall be subject
to paragraphs (a)(1)-(3) of this section.

(d) A violation of this section is a Class C offense.

Sec. 4-794-401. Removal of merchandise_or restaurant seating and service fixtures.

fay Any person who displays or sells merchandise or provides restaurant seating or
service on the sidewalk in violation of this Article shall immediately desist from such display,
sale, or saleservice, and remove the merchandise and all fixtures -used for restaurant service or

Page 18 of 35



the display, sale -or- storage -of—stteh merchandise from the sidewalk upon the direction of a

police officer.

Sec. 4-804-402. Permit required.

(@) No person shall display or sell any merchandise or provide restaurant seating or
service for the on the sidewalk without first having obtained a sidewalk sales permit from the

city.

(b) Application for a sidewalk sales permit shall be made to the City Clerk on a form to

be furnished by the Clerk.

(1) The sidewalk sales permit application shall require-therequire the applicant:

(A)

To certify that the applicant is the owner or operator of the retail
business or restaurant for which the sidewalk sales permit is
sought and that the business is validly licensed under all
applicable city, county and state laws.

To specify the type of merchandise whiehthat will be displayed
and sold or the type of food and beverages that will be served or
consumed on the sidewalk in front of the retail business and to
certify that all merchandise which will be displayed and sold and
all food and beverages that will be served or consumed on the
sidewalk will be a regular part of the inventory of the retail
business.

To indemnify and hold the city harmless for any personal injuries
or property damage whichresuttfrom-thesidewalksateor
display-of- merchandiseincluding costs and attorney fees, allegedly
arising in whole or in part out of the use, occupation or disruption
of sidewalks or sidewalk areas by the applicant or those acting on
his/her behalf or with his/her approval or ratification, or
allegedly arising in whole or in part out of the failure by the
applicant to abide by the terms of this Article and the permit.

To certify that the applicant shall comply with all applicable city,
county, state and federal laws and with any city rules and
regulations which are adopted to carry out the provisions of this
Article.

(2) The fee for a sidewalk sales permit shall be twenty-five dollars ($25.), which
shall be paid at the time an application for the permit is made.

(c) Sidewalk sales permits are nontransferable and shall be effective for one (1) year

from the date of issuance.

(d) Sidewalk sales permits shall be displayed prominently, either on the sidewalk
display of merchandise or restaurant seating area, or in the retail business.
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(e) A violation of this section is a Class C offense.
Sec. 4-814-403. Denial or revocation of permit.
(a) A sidewalk sales permit may be denied or revoked for any of the following reasons:

(1) The applicant has failed to completely and accurately complete the sidewalk
sales permit application.

(2) The applicant has failed to pay any personal property tax applicable to the
retail business.

(3) The applicant has previously violated any provision of this Article or has
failed to pay any assessed fine for a violation of the Takoma Park Code.

(4) The applicant has previously failed to comply with the direction of the police
officer to desist from the sidewalk sale of merchandise or restaurant service or to remove any
merchandise and-displayor fixtures from the sidewalk.

(5) The applicant has failed to maintain the merchandise or restaurant seating
area in a reasonably clean condition during operation or has failed to clean the area completely
after the business has ceased using the area for the day.

(b) Prior to the denial or revocation of a sidewalk sales permit, the City Clerk shall
give written notice to the applicant, by regular first-class mail to the address set forth in the
permit application or to the applicant's last known address, setting forth the basis of the permit
denial or revocation.

(c) Any applicant whose sidewalk sales permit has been denied or revoked may

appeal the denial or revocation to the City Administratorin-writing;Manager within twe{(2)
weeksfourteen days after the date of the written notice of the permit denial or revocation._The

appeal must be in writing.

(d) The City Manager will issue a decision on an appeal of a denial or revocation within
fourteen days after receipt of the written appeal. The decision of the City Manager is final.
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